

















STATE OF WEST VIRGINIA
WEST VIRGINIA ETHICS COMMISSION
210 BROOKS STREET, SuiTe 300
CrAALESTON, WEST VI RGiNIA 25301-1804
(304) 558-0664 * FAX {304) 558-2169
ethics@wv.gov ¢ www wvethicscommission.org

September 28, 2011

VIA US Mail and Email

Ashley Summitt

Counsel

Office of the Secretary of State
Building 1, Suite 157-K

1900 Kanawha Blvd. East
Charleston, WV 25305

Dear Ashley:

This letter is in response to your letter dated September 27, 2011 and in accordance
with the telephone advice | previously rendered to you.

You state that Secretary Tennant has been asked to serve on the Hewlett Packard (HP)
Public Sector Board of Advisors. The informational flyer provided by HP states in
relevant part;

The HP Board of advisors is a working, as opposed to an honorary, body. In
return for each member’s investment of time and insight, serving on the Board is
intended to provide reciprocal intellectual value and professionai networking
opportunities.

Additionally, you state in your letter “the Secretary of State, through membership on this
working board, will have an opportunity to collaborate and share ideas, knowledge and
experience with a group of public sector peers and apply the solutions learned to the
West Virginia SOS office, perhaps utilizing the opportunity to pilot new technologies. *

For service on the Board, Secretary Tennant will receive no compensation. The
Advisory Council Membership agreement states that she is required to put forth her best
effort to attend two one day meetings per year. For attending these meetings, HP pays
for the participants lodging, local ground transportation and meals.
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Itis my understanding that the Secretary of State’s Office has no bids or proposals for
services for which HP is competing. You state that in the past the office has purchased
printers and fifteen tablets, i.e. technology used for poll books, from HP. The cost for
each tablet was approximately $800.00. Your office contracts with HP for the continued
maintenance of this equipment.

Please be advised that in My opinion it does not violate the West Virginia Ethics Act for
Secretary Tennant to serve on this board so long as:

1. HP is not currently submitting a bid or proposal to the SOS for a contract. (If
HP seeks to be awarded a contract during Secretary Tennant's tenure on the Board
then please contact us for further advice as the question of whether her continued
service is permissible may require a formal advisory opinion);

2. The Secretary does not endorse HP, its products or services;

3. The Secretary only accepts reasonable travel expenses; not gifts prohibited
by the Ethics Act:; and,

4. The overriding benefit of service on the Board is to the Secretary in her
official capacity and to the State of West Virginia. In making this determination, your
office should apply the five part balancing test in W.Va. C.S.R § 158-7-3 which is:

a. Attendance by the public official or employee must fulfill an existing agency
need by significantly enhancing the attendee’s occupational skill or knowledge to
provide important information needed by the agency to meet its official mandate;

b. The seminar or conference must be appropriate for the proposed attendee. A
trip is appropriate for the attendee if he or she will use the information or job skill
enhancement and is the person most suitable to acquire and transfer the skills or
information to other appropriate agency personne!:

C. The site of the proposed trip must be appropriate. A public employee or official
may not accept payment for attendance at the seminar or conference and related costs
if the same information is readily available locally;

d. The seminar or conference must offer a reasonable return on the time spent.
Attendance at the seminar or conference should represent a reasonable investment of
the public official or employee’s time when weighed against the information acquired or
the degree of improvement in job skills or knowledge; and

€. The benefit to the agency must be significantly greater than the incidental
benefit to the traveler.

Last, HP sets forth that it provides attendees with an estimate of the monetary value of
the lodging and other costs which it covers. When the Secretary files her 2012
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Financial Disclosure Statement, she should disciose that she received some of her
travel costs from HP for this event.

In closing, under the circumstances outlined above, Secretary Tennant may serve on
the HP Advisory Board and may allow HP to cover the costs set forth in the Council

Membership Agreement, i.e. lodging, local ground transportation and meals. Please let
us know if you require anything further.

Very truly yours,
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Theresa M. Kirk
Executive Director
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