


4. Respondent was, at all times relevant, the direct supervisor of Jeremy Miner, a
non-salaried employee of the City of Keyser Sanitation Department and assigned to the

Keyser Wastewater Treatment Plant.

5. Respondent and Jeremy Miner in or about 1998, formed a partnership called J&J
Environmental and later, on March 11, 2009, organized a limited liability company known
as J&J Environmental, LLC, by registering the same with the Office of the Secretary of State
of West Virginia. (Both entities will be referred to collectively hereinafter as “J&J
Environmental.”) Since 1998, J&J Environmental, has maintained and provided on-site
technical assistance for independently operated wastewater treatment plants, water plants
and pump stations for public and private property owners. J&J Environmental, at all>times

relevant, had no employees other than Respondent and Miner.

6. During all times relevant, all J&J Environmental customer accounts were
maintained on City of Keyser computers and J&J Environmental used the office equipment

at the Keyser Wastewater Treatment Plant, including the fax machine and copier, for

invoicing J&J Environmental customers.

7. During all times relevant, Respondent used equipment and chemicals purchased
by the City of Keyser for the testing of water samples for customers of J&J Environmental.

8. During all times relevant, the City of Keyser did not receive reimbursement from J&J

Environmental, for use of its office space, equipment, chemicals or supplies.

i















~

(2) The Discharge Monitoring Report for N & S Restaurant, Mathias,
Hardy County, WV, for the second quarter of 2008, shows that testing
was performed in the City of Keyser Lab on June 20, 2008. No
payment was received by the City of Keyser.
(3) The Discharge Monitoring Report for N & S Restaurant, Mathias,
Hardy County, WV, for the third quarter of 2008, shows that testing
was performed in the City of Keyser Lab on October 10, 2008. No
payment was received by the City of Keyser.
(4) The Discharge Monitoring Report for N & S Restaurant, Mathias,
Hardy County, WV, for the fourth quarter of 2008, shows that testing
was performed in the City of Keyser Lab on December 27, 2008. No
payment was received by the City of Keyser.
The usual and customary charge in 2008 to customers of the City of Keyser Lab for the
preparation of a NPDES Discharge Monitoring Report was $20.00. (The charges for testing
varied with the tests which was performed.)
11. Respondent directed the purchase of the following equipment by the City of
Keyser which was used for the> work of J & J Environmental:
(a) Keyser Sanitation Department purchased a Watts TK99E Backflow
Preventer Test Kit, for $1,218.87 (City of Keyser Invoice #055328, Purchase

Order #19007, dated October 12, 2005), which was not needed for
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I understand that for this Conciliation Agreement to be finalized, the Ethics

Commission must approve the Agreement and must further make determination concerning

the sanctions to impose.

In consideration for the settlement and resolution of this matter, I agree to the
imposition of the following sanctions by the Ethics Commission:

a. Public reprimand

b. Reimbursement to the City of Keyser of a total of Two Thousand Six
Hundred Twenty-eight ($2,628.00) dollars for monies received by
Respondent for services inappropriately provided as described in

sections 9 and 10 above:

Invoice # 477 $ 168.00
Invoice # 478 150.00
Invoice # 479 250.00
Invoice # 503 470.00
Invoice # 517 100.00
Invoice # 532 480.00
Invoice # 549 130.00
Faulk Bros. (3yrs. +$200) " 800.00
NS Restaurant (4 DMRs) 80.00

$ 2,628.00
C. Payment to the West Virginia Ethics Commission of Five Hundred

($500.00) dollars as reimbursement towards the costs of the

investigation; and

d. Payment of a fine of Seven Thousand Five Hundred ($7,500.00)

dollars.
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BEFORE THE WEST VIRGINIA ETHICS COMMISSION
IN RE:

Respondent James Hoffman, CIC 2010-02
Former Supervisor, City of Keyser Wastewater Treatment Plant

COMMISSION’S ORDER

After considering the foregoing FINDINGS OF FACT, RELEVANT LEGAL
PROVISIONS and CONCILIATION OF VIOLATION, the West Virginia Ethics
Commission finds that the Conciliation Agreement is in the best interest of the State and
the Respondent, as required by West Virginia Code § 6B-2-4(s). In accordance with
West Virginia Code § 6B-2-4(r) and the terms of the Conciliation Agreement, the

Commission imposes the following sanctions:

(1) The West Virginia Ethics Commission hereby Orders that Respondent James
Hoffman should be, and herby is, publicly reprimanded,;

(2) The West Virginia Ethics Commission hereby Orders Respondent Hoffman to
pay $2,628.00 to the City of Keyser as restitution to the City for using public
time and resources in furtherance of his private business activities, including
the use of its testing facility. A check in said amount shall be made payable
to the City of Keyser and mailed to the West Virginia Ethics Commission, post
marked no later than February 28, 2012;

(3) The West Virginia Ethics Commission hereby Orders Respondent Hoffman to
pay $500.00, payable to the West Virginia Ethics Commission, for
reimbursement towards its cost of investigating this matter;

(4) The West Virginia Ethics Commission hereby Orders Respondent Hoffman to
pay a $7,500.00 fine, payable to the West Virginia Ethics Commission; and

(5) It is hereby ordered that the amounts of $500.00 and $7,500.00 shall be paid
to the Ethics Commission in accordance with the agreed-to payment plan set
forth in the Conciliation Agreement.
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y Kemp MOrton 1, Chairperson
West Virginia Ethics Commission




